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Dear NCSL Transportation ittee Colleague:

Ve

I hope this letter finds you well. As a fellow member of the NCSL Transportation
Committee you are likely aware that DHS has extended the Dec. 31 REAL ID deadline to
May 10, 2011. Even though 46 of 56 US licensing jurisdictions are not in interim

compliance, it is important t6 note that many DMVs may still be moving forward with
aspects of REAL ID regardless of whether enacting state legislation has been passed.

Since Title II of REAL ID has not been repealed, NCSL will continue to be at the fore of
further debate. Having longtime involvement with REAL ID (and the separate but
similar Enhanced Driver’s License program) I am troubled by several 2009 trends:

1) Much of the debate focused on whether REAL ID should be kept or replaced with
a new program proposed in the Senate known as PASS ID (SB 1261). In fact,
hearings for PASS ID only allowed discussion in these two areas, and did not
allow for debate on whether Title IT of REAL ID should simply be repealed.
REAL ID and PASS ID are more alike than different, and any healthy process
should not be artificially limited to such an either/or. NCSL has not passed a
resolution endorsing PASS ID over REAL ID, it has only called for it being
explored as one option as REAL ID deadlines approach. Previous NCSL
resolutions called for REAL ID’s repeal irrespective of PASS ID.

2) In addition, other options exist beyond PASS ID, which calls for a non-negotiated
rulemaking process with the states. Alternative House legislation (HR 3471)
would call for a stronger negotiated rulemaking process. In practice a negotiated
rulemaking process may be only slightly more advantageous to the states, but HR
3471 has been largely ignored by DHS and needs to be part of discussions.







